





with complete and correct copies of all of

such Written Appraisal Evidence.

"(III) Neither party may, at any
time during the proceedings, introduce any written
report of an expert witness which expresses an opi-
nion regarding Fair Market Rentals ("Written
Appraisal Evidence") unless such Written Appraisal
Evidence substantially complies with the following
standards: it shall describe the Premises; iden-
tify the uses permitted thereon; describe or take
into consideration the terms, conditions and
restrictions of the Lease; correlate the appraisal
method(s) applied; discuss the relevant factors and
data considered; review rentals paid by lessees
within Southern California who are authorized to
conduct similar activities on comparable lease-
holds, if any; describe the technique of analysis,
limiting conditions and computations that were used
in the formulation of the valuation opinion
expressed; and express an opinion regarding the
fair market rental value of the Premises as pre-
scribed by Section 12 (Square Foot Rental) and
Section 13 (Percentage Rentals) that should be paid
by the Lessee for the next period of ten (10)

years. Such Written Appraisal Evidence shall in
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all other respéctg be in material conformity with
and subject to the requirements of the Code of
Professional Ethics and the Standards of Profes-
sional Practice of the American Institute of Real

Estate Appraisers.

"(IV) The provisions of Code of
Civil Procedure §1282.2(a)(2) (E) shall apply except
with respect to Written Appraisal Evidence. The
arbitrator shall have no discretion to allow a
party to introduce Written Appraisal Evidence
unless such evidence substantially complies with
the requirements of subsection (III) and was pre-~
viously delivered to the other party in accordance

with subsection (II).

"(F) The provisions of Code of Civil

Procedure §1283.05 shall not apply to the arbitration

proceedings except to the extent incorporated by other

sections of the California Arbitration Act which apply

to the arbitration proceedings. There shall be no pre-

arbitration discovery except as provided in subsection

(E) above.

"(G) Either party may appeal from an

order dismissing or denying a petition to compel
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arbitration, an order dismissing a petition to confirm
an award, or an order vacating an award unless a
rehearing in arbitration is ordered. The parties waive
any right to appeal from a judgment confirming an arbi-
tration award, from an order dismissing a petition to
correct or vacate an award, from an order vacating an
award in which a rehearing in arbitraticn is ordered, or
from a special order after final judgment. The provi~-
sions of Code of Civil Procedure §1294 (d) and (e)

shall not apply.

"(H) Lessee and County shall equally
share the expenses and fees of the arbitrator, together
with other expenses of the arbitration incurred or
approved by the arbitrator, excluding counsel fees or
witness fees or other fees incurred by a party for its
own benefit. If either party fails to pay its share of
such expenses and fees as and when due, the other party
may pay such expenses and fees on behalf of the default-
ing party. The party paying such expenses and fees on
behalf of such defaulting party shall be entitled to
recover the actual amounts paid, together with interest
at the maximum rate then allowed by law, on demand from
the defaulting party. If Lessee is the defaulting party
all sums advanced by County to pay such expenses and

fees, with interest at such maximum rate, shall be due
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to County as additional rent. If County is the
defaulting party all sums advanced by Lessee to pay
such expenses and fees, with interest at such maximun
rate, may be deducted from the next installments of
square foot énd percentage rentals due to County

pursuant to the Lease.

"(e) If the Adjusted Rentals are determined
after the applicable Rental Adjustment Date, then on the
Settlement Date (as defined below), for the period between the
applicable Rental Adjustment Date and the actual date of pay-
ment (the "Retroactive Period"), Lessee shall pay to County, or
County shall credit to Lessee, the difference between the
actual rents paid by Lessee and the rents that should have been
paid in accordance with the new rental rates as so determined
(the "Retroactive Payment"). If the amount of rent paid by
Lessee to County during the Retroactive Period is more or less
than the amount which is determined to be due, then Lessee
(with respect to overpayments) or County (with respect to
underpayments) shall further be entitled to interest on each
portion of the Retroactive Payment from each date on which the
applicable square foot rental and percentage rentals were pay-
able under the Lease to the date paid or credited, whichever

is applicable, at the following rates:
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"(i) 1If the Settlement Date occurs no
later than six months after the applicable Rental
Adjustment Date, the interest rate shall be equal to the
average aaily rate computed by the Auditor-Controller of
the County for the funds held and invested by the
Treasurer and Tax Collector (the "County Pool Rate")
during the periocd between the Rental Adjustment Date and

the Settlement Date.

"(ii) If the Settlement Date occurs
later than six months after the Rental Adjustment Date,
the interest rate shall be the average County Pool Rate
for the six month period after the Rental Adjustment
Date, and the average prime rate published in the Wall
Street Journal plus three percent (3%) for the period
between that date which is six months after the Rental

Adjustment Date and the actual date of payment.

"(iii) In no event shall the rate of
interest payable pursuant to this Lease exceed the

maximum rate permitted by law.

If the Adjusted Rentals are determined by mutual agreement, the

Settlement Date shall be three (3) working days after the date

on which the Adjusted Rentals are determined. If the Adjusted

Rentals are determined by arbitration, then the Settlement Date
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shall be five (5) working days after the award is made by the
arbitrator, regardless of whether a party intends to file or
actually does file a petition to confirm, correct or vacate
such award. Notwithstanding the foregoing, if the Adjusted
Rentals are determined to be less than the rentals paid prior
to the applicable Rental Adjustment Date, County shall have the
option to credit the amount of the Retroactive Payment plus
interest thereon as provided above against the next install-
ments of square foot and percentage rentals due following the

Settlement Date.™

4. Liability Insurance. Commencing as of the Effec-
tive Date the liability insurance limit shall be no less than a
combined single limit of $5,000,000, or such greater amount as
may be required by any holder of an encumbrance on the Premises
which has been approved in accordance with Section 22 of the
Lease. The amounts of liability insurance required by the Lease
shall be subject to adjustment on each Rent Adjustment Date to the

amount required by Section iS(a)(ii) above,

5. Dismissal. Lessee hereby agrees to sign a Request
for Dismissal with Prejudice solely on behalf of Lessee in Marina

International Properties, I1td., et al., v. County of lLos Angeles

(LASC Case No. WEC 097090) (the "“Action"), only with respect to
Parcel 8T. County hereby agrees to sign a Request for Dismissal

with Prejudice solely for the benefit of Lessee and Lessee's
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lender with respect to the cross complaint filed by County in the

Action, only with respect to Parcel 8T.

6. Miscellaneous. Except as herein specifically
amended, all terms, conditions and provisions of the Lease shall
be and continue to remain in full force and effect and are

unmodified, and each of the parties hereto reaffirms and
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reacknowledges their respective dbligations under the Lease as
amended hereby.
"LESSEE":

MARINA INTERNATIONAL PROPERTIES,
LTD., a California limited
partnership

By: Real Property Managgment,

ATTEST:

coumzi/mwms
By: ‘ éz;';:"‘ ‘-

Chairman, Board of Supervisors

4 LY

x, j/:}ﬁe

offiocer-C of t@éﬁ
Board of Supervisors
APPROVED AS TO FORM

pevi ¥, clinton, ADOPTED

County Counsel BOARD OF SUPERVISORS

’,,.»‘.‘“'f P / / {//y /:’//;7 COUNTY OF 10§ ANGELES
B{/%/%W /Z/.ge o /_‘ “ 08 JUN 06 1988

L
. . . LARRY J. MONTEILN
Riordan & McKinzle, a EXECUTIVE OFFICER
profesgignal corpjratlon

Richard J. Riordan,
Principal

DBC:WP:04 1C18201D.873
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