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AND FEES ON BEHALF OF SUCH DEFAULTING PARTY SHALL BE
ENTITLED TO RECOVER THE ACTUAL AMOUNTS PAID, TOGETHER
WITH INTEREST AT THE MAXIMUM RATE THEN ALLOWED BY LAW,
ON DEMAND FROM THE DEFAULTING PARTY. IF LISSII IS THE
DEFAULTING PARTY ALL SUMS ADVANCED BY COUNTY TO PAY
SUCH EXPENSES AND FEES, WITH INTEREST AT SUCH MAXIMUM
RATE, SHALL BE DUE TO COUNTY AS ADDITIONAL RENT. IF
COtJNTY IS THE DEFAULTING PARTY ALL SUMS ADVANCED BY
LISSB! TO PAy SUCH EXPENSES AND FEES, WITH INTEREST AT
SUCH MAXIMUM RATE, MAY BE DEDUCTED FROM THE NEXT
INSTALLMENTS OF SQUARE FOOT AND PERCENTAGE RENTALS DUE
TO COUNTY PURSUANT TO THE LIASa.

"NOTICE.
"BY INITIALING IN THE SPACE BELOW YOU ARE

AGREEING TO HAVE ANY DISPUTE ARISING OUT OF THE MATTERS INCLUDED
IN THE 'ARBITRATION OF DISPUTES' PROVISION DECIDED BY NEUTRAL
ARBITRATION AS PROVIDED BY CALIFORNIA LAW AND YOU ARE GIVING UP
ANY RIGHTS YOU MIGHT POSSESS TO HAVE THE DISPUTE LITIGATED IN A
COURT OR JURy TRIAL. BY INITIALING IN THE SPACE BELOW YOU ARE
GIVING UP YOUR JUDICIAL RIGHTS TO DISCOVERY AND APPEAL, UNLESS
SUCH RIGHTS ARE SPECIFICALLY INCLUDED IN THE 'ARBITRATION OF
DISPUTES' PROVISION. IF YOU REFUSE TO SUBMIT TO ARBITRATION
AFTER AGREEING TO THIS PROVISION, YOU MAy BE COMPELLED TO
ARBITRJ.TE UNDER THE AUTHORITY OF THE CALIFORNIA CODE OF CIVIL
PROCEDURE. YOUR AGREEMENT TO THIS ARBITRATION PROVISION IS
VOLUNTARY.

"WE HAVE READ AND UNDERSTAND THE FOREGOING
AND AGREE TO SUBMIT DISPUTES ARISING OUT OF THE MATTERS INCLUDED
IN THE 'ARBITRATION OF DISPUTES' PROVISION TO NEUTRAL
ARBITRATION."

county's Initials
"(e) If the Adjusted Rentals are determined

after the applicable Rental Adjustment Date, then on the
Settlement Date (as defined below), for the period between the
applicable Rental Adjustment Date and the actual' date of payment
(the "Retroactive Period"), Lessee shall pay to county, or County
shall credit to Lessee, the difference between the actual rents
paid by Lessee and the rents that should have been paid in
accordance with the new rental rates as so determined (the
"Retroactive Payment"). If the amount of rent paid by Lessee to
County durin; the Retroactive Period is more or less than the
amount which is determined to be due, then Lessee (with respect
to overpayments) or County (With respect to underpayments) shall
further be entitled to interest on each portion of the
Retroactive Payment from each date on which the applicable square
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foot rental and percentage rentals were payable under the Lease to
the date paid or credited, whichever is applicable, at the
following rates:

"(i) If the Settlement Date occurs no
later than six months after the applicable Rental
Adjustment Date, the interest rate shall be equal to the
average daily rate computed by the Auditor-controller of
the County for the funds held and invested by the
Treasurer and Tax Collector (the "County Pool Rate")
during the period between the Rental Adjustment Date and
the Settlement Date.

"(ii) If the Settlement Date occurs later
than six months after the Rental Adjustment Date, the
interest rate shall be the average County Pool Rate for
the six month period after the Rental Adjustment Date,
and the average prime rate published in the Wall street
Journal plus three percent (3%) for the period between
that date which is six months after the Rental
Adjustment Date and the actual date of payment.

"(iii) In no event shall the rate of
interest payable pursuant to this Lease exceed the
maximum rate permitted by law.

"If the Adjusted Rentals are determined by mutual agreement, the
Settlement Date shall be three (3) working days after the date on
which the Adjusted Rentals are determined. If the Adjusted
Rentals are determined by arbitration, then the Settlement Date
shall be five (5) working days after the award is made by the
arbitrator, regardless of whether a party intends to file or
actually does file a petition to confirm, correct or vacate such
award. Notwithstanding the foregoing, if the Adjusted Rentals are
determined to be less than the rentals paid prior to the
applicable Rental Adjustment Date, County shall have the option to
credit the amount of the Retroactive Payment plus interest thereon
as provided above against the next installments of square foot and
percentage rentals due following the Settlement Date."

ARTICLE 7. RESTORATION.
7.01. Interpretation. It is agreed that the

following provisions of the Lease relating to the County's
election to have the Premises restored upon Lease termination or
expiration as set forth in Section 18 of the Lease shall have the
following meaning.

7.01.01. The rights of the County to require
the Lessee to restore the Premises upon the termination or
expiration of the Lease shall mean the right to notify the
representative of the Lessee with whom the County communicates
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regrading matters relating to this Lease by oral or written
communication delivered to such individual on or before the date
of termination or expiration of the Lease that the County elects
to have the Premises restored.

7.01.02. The obligation of the Lessee to
restore the Premises not later than the termination or expiration
date upon such an election being made by the County shall mean the
date on which the Lessee's possession under the Lease is to end,
as set by section 21.C. in the event of termination and by Section
3 in the event of expiration, or such later date as the parties
may set by further agreement based on the time that will be
required for the Lessee to diligently and in good faith cease all
operations, remove all machinery, appliances and fixtures, and
restore the Premises to the condition required by the Lease.

7.01.03. The restoration of the Premises to
as good and usable condition as the same were in at the time of
first occupation by the Lessee shall mean the condition of the
Premises on May 10, 1961, subject only to the exception for
ordinary wear and tear.

7.01.04. The condition of the Premises on May
10, 1961, shall mean, in addition to the absence of all the works,
structures and improvements that have been placed or maintained on
the Premises by the Lessee, the absence of any Hazardous
SUbstances in excess of minimal permissible levels, as established
by applicable governmental regulations, that may have been used,
installed, generated, treated, transported, handled, stored,
released, discharged or placed on, under or about the Premises by
the Lessee or its tenants between May 10, 1961, and the Lessee's
surrender of possession of the Premises to the County.

7.02. Hazardous Substances. The term
"Hazardous Substances," as used in this Amendment, means by way of
example and not limitation, each of the following substances,
materials and wastes.

7.02.01. Those substances included within the
definitions of "hazardous substances," "hazardous materials,"
"toxic substances," or "solid waste" in the Comprehensive
Environmental Response, Compensation, and Liability Act of 1980
(nCERCLA") as amended, 42 U.S.C. Sections 9601 et §gg., and the
Resource Conservation and Recovery Act of 1976 ("RCRA"), 42 U.S.C.
sections 6901 gt~. and the Hazardous Materials Transportation
Act, 49 U.S.C. Sections 1801 et seq. and in the regulations
promulgated pursuant to said laws.

7.02.02. Those substances defined as
"hazardous wastes" in Section 25117 and/or Section 25501(1) of the
California Health and Safety Code, or as "hazardous substances" in
section 25281(d), section 25316 and/or Section 25501(k) of the
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California Health and Safety Code, or those substances defined as
"hazardous materials" in Section 25501(j) of the California Health
and Safety Code, and in the regulations promulgated pursuant to
said laws.

7.02.03. Those chemicals known to cause
cancer or reproductive toxicity, as published pursuant to the Safe
Drinking Water and Toxic Enforcement Act of 1986, Sections 25249.5
~ ~. of the California Health and Safety Code.

7.02.04. Those substances listed in the
United States Department of Transportation Table (49 CFR 172.101
and amendments thereto) or by the Environmental Protection Agency
(or any successor agency) as hazardous substances (40 CFR Part 302
and amendments thereto).

7.02.05. Such other substances, materials and
wastes which are or become regulated under applicable local, state
or federal law, or which are classified as hazardous or toxic
under federal, state or local law or regulations.

7.02.06. Any material, waste or substance
which is petroleum, asbestos, polychlorinated biphenyls,
designated as a "hazardous substance" pursuant to Section 311 of
the Clean Water Act, 33 U.S.C. Sections 1251 et seq. (33 U.S.C.
Sections 1321) or listed pursuant to Section 307 of the Clean
Water Act (33 U.S.C. section 1317), flammable explosives, or
radioactive materials.

ARTICLE 8. INDEMNITY.
8.01. Environmental Losses. It is agreed that

the Lessee, at the Lessee's sole cost and expense, shall indemnify
and hold harmless the County from and against the full amount of
any and all Environmental Losses. The term "Environmental Losses"
shall mean any and all loss, liability, expense or damage
(including, without limitation, all attorneys' fees and costs and
all other professional or consultants' fees and costs), incurred
by the County as a result of any of the following matters arising
out of the activities conducted on the Premises by the Lessee or
its tenants between May 10, 1961, and the Lessee's surrender of
possession of the Premises to the County.

8.01.01. The use of the Premises for any
activity involving the use, installation, generation, treatment,
transportation, handling, storage, release, discharge or disposal
of Hazardous Substances.

8.01.02. Any investigation or inquiry by any
governmental authority or remedial obligations under any
applicable laws, rules or regulations pertaining to health or the
environment.
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8.01.03. The failure of the Lessee or its

tenants to have obtained all permits, licenses, and approvals
required by any federal, state, county, regional or local or other
authority relating to environmental protection and/or matters
pertaining to the regulation and/or disclosure of the use,
presence, disposition and/or storage of Hazardous Substances.

8.01.04. The failure of the Lessee or its
tenants to have removed Hazardous Substances determined to be
present on the Premises and/or to otherwise comply with all
regulations and orders of all federal, state, county, regional,
local and other authorities relating thereto or to pay all costs
in connection therewith.

8.01.05. Any action taken by the County to
eliminate any Hazardous Substances from the Premises and/or to
otherwise comply with all applicable regUlations and orders of all
federal, state, county, regional, local and other authorities
relating thereto.

8.01.06. The failure of the Lessee or its
tenants or their employees, agents, contractors or subcontractors,
to have complied fully and in a timely manner with all applicable
federal, state and local laws, regulations, guidelines, codes and
ordinances applicable to the use, installation, generation,
treatment, transportation, handling, storage, release, discharge
or disposal of Hazardous Substances on the Premises.

8.02. Limitations: Exception. While the
prov~s~ons of the foregoing paragraph and subparagraphs shall not
be deemed to apply to any condition first occurring before May 10,
1961, or after the Lessee's surrender of possession of the
Premises to the County, they shall be fully applicable to any
condition first arising after May 10, 1961, and existing both
before and after the Lessee's surrender of possession to the
County.

8.03. PaYments. Payments in respect of all
Environmental Losses shall be due and payable as such
Environmental Losses are incurred.

8.04. Survival. The liability of the Lessee
under this agreement of indemnity shall survive the termination or
expiration of the Lease.

8.05. Limitation on Actions. All applicable
statutes of limitations are waived, as it is agreed there shall be
no time limitation to the enforcement of this agreement of
indemnity.
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8.06. Notice. Any notice that the County or

the Lessee may be required or entitled to give to the other party
shall be in writing and shall be delivered by personal service or
mailed by registered or certified mail, return receipt, postage
prepaid to the following addresses.

8.06.01. Notices to the County shall be sent
to the Director of Beaches and Harbors, County of Los Angeles,
13837 Fiji Way, Marina del Rey, California 90292, or such other
address as the County may give notice.

8.06.02. Notices to the Lessee shall be sent
to the Manager Real Estate, Southern Division, Unocal Refining and
Marketing Division, 17700 Castleton street, suite 500, city of
Industry, California 91748, or such other address as the Lessee
may give notice.

8.07. Successors and Assigns. This agreement
of indemnity shall be binding upon, and inure to the benefit of
the County and the Lessee and their respective successors and
assigns.

8.08. Failure and Indulgence Not Waiver. No
failure or delay on the part of the County in the exercise of any
right shall operate as a waiver thereof, nor shall any single or
partial exercise of any right preclude any other or further
exercise of such right.

8.09 Governing Law. This agreement of
indemnity shall be governed and construed in accordance with the
laws of the State of California. .

ARTICLE 9. OTHER MATTERS OF AGREEMENT.
9.01. Department: Director. All references to

the "Department" and "Director" in the Lease shall mean the
Department of Beaches and Harbors and the Director of the
Department of Beaches and Harbors.

9.02. Ratification. All other terms of the
Lease shall remain in full force and effect and are reaffirmed.

9.03. Effective Date. The effective date of
this Amendment (the "Effective Date") shall be the date of its
approval by the Los Angeles county Board of Supervisors (the
"Board of Supervisors").

IN WITNESS WHEREOF, the parties have executed the
Amendment, and the County has, by order of its Board of
Supervisors caused the Amendment to be subscribed by the Chairman
of the Board of Supervisors and attested by the Clerk of the Board
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CORPoRATE ACKNOWLEDGMENT

r:~: ::5'?~...-*.r~.eiJ$. .

State 'Of cal:fornia } ss.

, , County of Los Angeles

I OF.FICIAL SEAL
BETTE J. STEWART

NOTARY IUJUC • CALFORNlA
LOS ANGELES COUNlY

Mr Comnl.Up«s Julll 24, 1994

NO,202

2~~~e'~~~~~,2:"<>l-

On this the --.l~_day of ___ Mar::.=~ch= 19 91, before me,

Bette J. Stewart
the undersigned Notary Public, personally appeared

R. P. Van Zandt

m personally known to me
L J proved to me on the basis of satisfactory evidence
to be the person(s) who executed the within instrument as
Assistant Secretary or on behalf of the corporation therein

named, and acknowledged to me that the corporation executed it.
WITNESS my hand and official seal.

0LCt<-;;.~
Notary's Signatue '

";*""~';:"";';~,"';'?'''':;:~''''?'''''..<-'~A~2''''9;;;~..2'..2x;'':;;;;~h~~.2''.e-~;':"d'~&~~...?~2~~;.j?"'~~;;';'~~:::;':'?~~~~k"'~/~"""?~ :0'
7120122 NATIONAL NOTARY ASSOCIATION. 8236 Remme! Ave, • P.O. Box 7184. Canoga Park, CA 91304-7184
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of Supervisors, on the day, month and year of the approval of the
Amendment by the Board of Supervisors.

UNION OIL COMPANY OF CALIFORNIA
dba UNOCAL, a California corporation

CQ.Qe _~_J()J
e.G: ROW, MANAGfR MARKti'lNG REAL EstAfE W
IlItOCAl REfl811G & MARKETING DIVISION. WESTERN MARKffIlI

ss. ..8yM7 ... :/(J,~
. 'Lei ,,-L,.uTrASSISTAI1T SECRZTL:::Yday of , 1n the year before

personally appeared _
and ~~----_:_:_-_:__-:__-......------=--'persona lly known to me (orproved to me on the basis of satisfactory evidence) to be the
person who executed the within instrument as

named and acknowledged to me
that such corporation executed the within instrument pursuant to
its by-laws or a resolution of its board of directors.

STATE OF CALIFORNIA )
)
}COUNTY OF LOS ANGELES

On this

By

WITNESS my hand and official seal.

NOTARY PUBLIC IN AND FOR
COUNTY AND STATE
ATTEST:
LARRY J. MONTEILH
Executive Officer-Clerk
the B rd of Supervisor

By
Deputy

••
'\ APPROVED AS TO FORM:
II

,

3/AMEND.14/91

(SEAL)

_. •• '., _ ~". ~ k

Chairman, Board of
Supervisors

APPROVED AS TO BUSINESS TERMS:
Riordan & McKinzie, a
professional corporation

By
Richard J. Riordan,
Principal

Skadden, Arpa, Meagher & Flam
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STATE OF CALIFORNIA
SS.

COUNTY OF LOS ANGELES

On this 'n "/»u. day of
!J D'

_-}~/)_"_L{1~j_7_[_,lt_./ r 19l.!.- r be fore me,

Vickie A. Norwood, the undersigned Notary Public, personally

appeared C. C. ROW, personally known to me to be the person wh6

executed the within instrument as MANAGER, MARKETING REAL ESTATE

or on behalf of the corporation therein named, and acknowledged to

me that the corporation executed it.

WITNESS my hand and official seal.

:ttllnnn"'IfII11mututnnmllllllll'lllllllllmn"E
~ '... I!l OffiCIAL SEAL §- «; \ VICKIE A. NORWOOD ::
- ~ ••~< H NOTARY PUBLIC-CALIFORNIA:

".,,:1', PRINCIPAL OFFICE IN ::
_ ''''':.' LOS ANGELES COUNTY ::
~ My Commission Expires March 4, 1994 ~
trt III 111III II 11111IIIlIl 111111111111II 1I1111l111l1ll111l1l1l,.


